
C. Earl Hulburd – Legal Problem 
From Court and Penitentiary Documents 
(Summarized by Ted Hine – March, 2003) 

 
Presented here is a summary of the court and penitentiary records followed by scans of the 
records summarized. 
 
Court Records Indicate: 
(Obtained in February, 2003 from the Records Manager, Circuit Clerk’s Office, Civil Courts 
Building, 10 North Tucker, St. Louis, MO  63101) 
 
On December 27, 1938 three counts of “Embezzlement by Agent” were filed against C. Earl 
Hulburd in the St. Louis (City) Court of Criminal Correction.  In all 3 cases the crime was 
allegedly committed against “George C. Hitchcock, Trustee of Mary C. Hitchcock Estate, a 
trust”. 
 
(Each count was apparently identified by two different case numbers depending on the specific 
document.  Exactly why is not known but perhaps one is for the year 1938 and the other for 
1939.) 
 
   Case #411 and #155:  

Date of Alleged Crime:  Dec. 31, 1936 
Amount Alleged Embezzled:  $31,500 

   Case #412 and #156 
Date of Alleged Crime:  Dec. 31, 1937 
Amount Alleged Embezzled:  $21,374 

   Case #413 and #157 
Date of Alleged Crime:  Nov. 1, 1938 
Amount Alleged Embezzled:  $23,351 

 
An arrest warrant was also issued on December 27, 1938. 
 
He was arraigned on December 28, 1938 at which time he plead not guilty.  The next court date 
was set for January 11, 1939.  A court order confining him to jail was also issued on December 
28, 1938 and there is no record that bail was set or posted at this time so it is assumed that he 
remained in jail until the next court date. 
 
On January 11, 1939 formal charges were evidently filed and bail was set at $10,000.  The boiler 
plate (fill in the blanks) court document setting bail reads “having failed to give the required 
bond it is further ordered by the Court that he be committed to jail to await the action of the said 
Circuit Court, City of St. Louis”.  The next court date was set for “the first Monday in February 
next”.  However, bail and the next court date must have been purely procedural because……….. 
 
Also on January 11, 1939 C. Earl Hulburd plead guilty as charged on the first two counts and 
was sentenced to 5 years imprisonment on each for a total of 10 years.  On the next day (January 
12, 1939) the records show he plead guilty to the third count and was sentenced to another 5 
years which were to run concurrently with the second count sentence thus having the effect of 
not adding to his previous 10 years sentence.  It is not known why all 3 counts were not disposed 
of on the same day but it is suspected that there may have been a technical glitch or perhaps the 
judge wanted to check on sentencing options. 
 
 



Three “witnesses” were mentioned on the charges, George C. Hitchcock, Capt. Leonard Murphy 
(“Sec. Ser. Bur.”) and Selwyn Pepper (c/o St. Louis Post-Dispatch).  Subpoenas were issued for 
them to attend the January 11th court date but there is no record of what they might have said.  
Since C. Earl Hulburd pleaded guilty there was no trial and thus no trial transcripts to provide 
information as to the details of the charges. 
 
There is no mention in the court documents as to whether or not C. Earl Hulburd was represented 
by an attorney.  Newspaper articles in the St. Louis Post Dispatch suggest that he was not. 
 
There was nothing found in the court documents which required C. Earl Hulburd to provide 
restitution or to repay the amounts embezzled.  However, St. Louis Post Dispatch articles suggest 
that he had already made some minor reparations in the form of life insurance policies and a few 
stocks to the Collier Estate prior to his arrest and letters written from the penitentiary suggest that 
he continued to transfer title to oil well interests to Judge Hitchcock after his incarceration.  I 
note that court accounting records summarizing the costs of the 3 cases ($28.90, $16.90, and 
$17.40 respectively) indicate in the boiler plate pre-printed small type at the bottom that “We 
further certify, that the defendant is insolvent…..” implying that the defendant would not be able 
to pay these costs.   
 
Penitentiary Records and the Conditional Commutation Indicate: 
(Obtained in February, 2003 from the Reference Staff, Missouri State Archives, P.O. Box 1747, 
600 W. Main, Jefferson City, MO 65102.) 
 
C. Earl Hulburd (inmate #51864) was received at the Missouri State Penitentiary in Jefferson 
City, MO on January 13, 1939 and was to serve 10 years from January 11, 1939 (“5, plus 5&5 
conc”).  He was discharged on December 15, 1943 after serving about 4 years and 11 months.  
No record is available regarding his conduct while in prison. 
 
Also received as part of his penitentiary records was a copy of his “Conditional Commutation” 
(also referred to as a “Conditional Pardon”) signed by the Governor of Missouri, Forrest C. 
Donnell, on December 14th, 1943.  The “condition” was basically that he stay out of trouble and 
be a good citizen.  There is no indication as to specifically why he deserved a Commutation 
(Pardon) as opposed to just perhaps an early parole.   
 
According to the commutation documents the “three-fourth law” would have released him July 
10, 1946 (there is no indication as to who qualifies for this).  He was credited with 410 days 
“merit time” which was subtracted from a “7/12 release date of Nov. 10, 1944” (again with no 
indication as to who normally qualifies for this).  Why he was granted a conditional 
Commutation (Pardon) with less then half his sentence served is not specified.  
 
------------------------------------------------- 
 
The following 28 pages of Court and other record scans (generally in date order) are for case 
#411 / #155 only.  The court records are identical for the other two counts (except for the date of 
the embezzlement, the embezzled amount, the court costs, and the specifics of the sentence) so 
they have not been included. 
 
Pages 3 to 23 contain court record scans. 
Pages 24 to 30 contain penitentiary record scans including the conditional commutation. 
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